
MDE 

MARYLAND DEPARTMENT OF THE ENVIRONMENT 
1800 Washington Boulevard• Baltimore MD 21230 

Martin O'Malley 
Governor 

410-537-3000 • 1-800-633-6101 

Anthony G. Brown 
Lieutenant Governor 

Re: Notice of Permit Decision 

July 19, 2010 

Nontidal Wetlands and Waterways Permit Application 
Tracking Number 09-NT-0368/20963094 

Dear Property Owner, Public Official, or Interested Person: 

Shari T. Wilson 
Secretary 

Robert M. Summers, Ph.D. 
Deputy Secretary 

After examination and consideration of the documents received and evidence in the application file and 
record for BA OPM/Robert E. Lee Park/Restoration, the Water Management Administration has determined that 
the application meets the statutory and regulatory criteria necessary for issuance of a Wetlands and Waterway 
Permit. Copies of the pe1mit and the Summary of the Basis for Decision are enclosed with this permit decision. 

This is a final agency determination; there is no further opportunity for administrative review. Any person 
with standing, who is either the applicant or who participated in the public participation process through the 
submission or written or oral comments may petition for judicial review in the Circuit Court in the County where 
the permitted activity is to occur. The petition for judicial review must be filed within 30 days of the publication of 
the permit decision. Please see the attached Fact Sheet for additional information about the judicial review process. 

If you have any questions or need any additional information, please do not hesitate to contact me at 410-
537-3766. 

/AS 

Enclosures 

Sincerely, 

~di-~ 
~A . Amanda L. Sigillito, Chief 
'V""' Nontidal Wetlands and Waterways Division 

TTY Users 1-800-735-2258 
Via Maryland Relay Service 



FACT SHEET 
NEW JUDICIAL REVIEW PROCESS 

Legislation passed by the 2009 General Assembly changes procedures for certain permits issued by the 
Department, including wetlands and waterways permits. The new judicial review procedures take effect 
on January 1, 2010 and will apply to final permit decisions issued on and after January 1, 2010. 

Under pre-existing procedures, permit applicants and third parties with standing under Maryland law 
could challenge the issuance of a permit or the conditions of a permit through a request for a "contested 
case" adjudicatory hearing conducted by the Office of Administrative Hearings. 
Effective January 1, 2010, the "contested case" process no longer applies to final decisions on 
applications for these permits. Rather, permits can be challenged through a request for direct judicial 
review in the Circuit Court for the county where the activity authorized by the permit will occur. 
Applicants, and persons who meet standing requirements under federal law and who participated in a 
public comment process by submitting written or oral comments (where an opportunity for public 
comment was provided), may seek judicial review. Judicial review will be based on the administrative 
record for the permit compiled by the Department and limited to issues raised in the public comment 
process (unless no public comment process was provided, in which case the review will be limited to 
issues that are germane to the permit). 

Who Has Standing? 
Anyone who meets the threshold standing requirements under federal law and is either the applicant or 
someone who participated in the public participation process through the submission of written or oral 
comments, as provided in Environment Article § 5-204, Annotated Code of Maryland. The three 
traditional criteria for establishing standing under federal law are injury, causation, and redressability, 
although how each criterion is applied is highly fact-specific and varies from case to case. Further, an 
association has standing under federal law to bring suit on behalf of its members when its members would 
otherwise have standing to sue in their own right, the interests at stake are germane to the organization's 
purpose, and neither the claim asserted nor the relief requested requires the participation of individual 
members in the lawsuit. 

What is the Procedure for Seeking Judicial Review? 
Petitions for judicial review of a final determination or permit decision subject to judicial review must be 
filed in accordance with § 1-605 of the Environment Article no later than 30 days following publication 
by the Department of a notice of final determination or final permit decision and must be filed in the 
circuit court of the county where the permit application states that the proposed activity will occur. 
Petitions for judicial review must conform to the applicable Maryland Rules of Civil Procedure. 

To review the legislation follow the link below: 
http:/ /mlis.state.md. us/2009rs/chapters noln/Ch 650 sb 1065T.pdf 

For a complete list of permits that these procedures apply to follow the link below: 
http://www.mde.state.md. us/ResearchCenter/laws regs/jrproc.asp 

~ Recycled Paper www.mde.state.md.us TTY Users 1-800-735-2258 
Via Maryland Relay Service 



STATE OF MARYLAND 
DEPARTMENT OF THE ENVIRONMENT 

WATER MANAGEMENT ADMINISTRATION 
NONTIDAL WETLANDS AND WATERWAYS PERMIT 

PERMIT NUMBER: 09-NT-0368/200963094 

EFFECTIVE DATE: July 19, 2010 

EXPIRATION DATE: July 19, 2013 

PERMITTEE: Baltimore Co Office of Property Management 
106 Washington Ave, Room 400 
Baltimore, Maryland 21204 
Attn: Kevin Altmeyer 

IN ACCORDANCE WITH ENVIRONMENT ARTICLE §5-503(a) AND §5-906(b), ANNOTATED CODE OF 
MARYLAND (2007 REPLACEMENT VOLUME), COMAR 26.17.04 AND 26.23.01, AND 26.08.02 AND THE 
A TT ACHED CONDITIONS, Baltimore Co Office of Property Management ("PERMITTEE"), IS HEREBY 
AUTHORIZED BY THE WATER MANAGEMENT ADMINISTRATION ("ADMINISTRATION") TO CONDUCT A 
REGULATED ACTIVITY IN A NONTIDAL WETLAND, BUFFER, OR EXPANDED BUFFER, AND/OR TO CHANGE 
THE COURSE, CURRENT OR CROSS-SECTION OF WATERS OF THE STATE, IN ACCORDANCE WITH THE 
ATTACHED PLANS APPROVED BY THE ADMINISTRATION ON July 19, 2010 ("APPROVED PLAN") AND 
PREPARED BY Wallace Montgomery & Assoc AND INCORPORATED HEREIN, AS DESCRIBED BELOW: 

For the rehabilitation of Robert E. Lee Park which includes: restore Lakeside Drive; install a water line; reconfigure Lakeside 
Drive and Hollins A venue parking facilities to increase parking spaces and upgrade to current ADA requirements; correct 
severe shoreline erosion along Lake Roland; repair pedestrian walkways and sidewalks; create a controlled access for the new, 
designated dog park area and; construct a new, IO-foot wide elevated boardwalk from the light rail parking lot to Hollins 
A venue within the park. 

This work will result in the following impacts: permanent impacts to 840 square feet of forested, nontidal wetlands; 3,552 
square feet of 25-foot nontidal wetland buffer; 107 linear feet (253 square feet) of stream, and; temporary impacts to 5,076 
square feet of forested, nontidal wetlands; 13,702 square feet of 25-foot nontidal wetland buffer; 28,221 square feet of 100-year 
floodplain, associated with Jones Falls, a Use IV Waterway. This project is located in Robert E. Lee Park, Baltimore County, 
Maryland. 

MD Grid Coordinates: 191280 x 430581 

Attachments: Conditions of Permit 

cc: US-ACOE w/plans 
MOE Compliance w/f'ile 

~~-~ 
~ Amanda L. Sigillito, Chief 

Nontidal Wetlands & Waterways Division 

Human & Rohde, Inc; Martha Stauss w/out plans 



THE FOLLOWING CONDITIONS APPLY TO ALL ACTMTIES AUTHORIZED BY AUTHORIZATION NUMBER 
09-NT-0368/200963094 
Page 2 of4 

1. Validity: Permit is valid only for use by Permittee. Permit may be transferred only with prior written approval of the 
Administration. In the event of transfer, transferee agrees to comply with all terms and conditions of Permit. 

2. Initiation of Work, Modifications and Extension of Term: Permittee shall initiate authorized activities with two (2) 
years of the Effective Date of this Permit or the Permit shall expire. Permittee may submit written requests to the 
Administration for (a) extension of the period for initiation of work, (b) modification of Permit, including the Approved 
Plan, or, (c) not later than 45 days prior to Expiration Date, an extension of the term. Requests for modification shall be in 
accordance with applicable regulations and shall state reasons for changes, and shall indicate the impacts on nontidal 
wetlands, streams, and the floodplain, as applicable. The Administration may grant a request at its sole discretion. 

3. Responsibility and Compliance: Permittee is fully responsible for all work performed and activities authorized by this 
Permit shall be performed in compliance with this Permit and Approved Plan. Permittee agrees that a copy of the Permit 
and Approved Plan shall be kept at the construction site and provided to its employees, agents and contractors. A person 
(including Permittee, its employees, agents or contractors) who violates or fails to comply with the terms and conditions of 
this Permit, Approved Plan or an administrative order may be subject to penalties in accordance with §5-514 and §5-911, 
Department of the Environment Article, Annotated Code of Maryland (2007 Replacement Volume). 

4. Failure to Comply: If Permittee, its employees, agents or contractors fail to comply with this Permit or Approved Plan, 
the Administration may, in its discretion, issue an administrative order requiring Permittee, its employees, agents and 
contractors to cease and desist any activities which violate this Permit, or the Administration may take any other 
enforcement action available to it by law, including filing civil or criminal charges. 

5. Suspension or Revocation: Permit may be suspended or revoked by the Administration, after notice of opportunity for a 
hearing, if Permittee: (a) submits false or inaccurate information in Permit application or subsequently required submittals; 
(b) deviates from the Approved Plan, specifications, terms and conditions; (c) violates, or is about to violate terms and 
conditions of this Permit; (d) violates, or is about to violate, any regulation promulgated pursuant to Title 5, Department of 
the Environment Article, Annotated Code of Maryland as amended; ( e) fails to allow authorized representatives of the 
Administration to enter the site of authorized activities at any reasonable ti.me to conduct inspections and evaluations; (f) 
fails to comply with the requirements of an administrative action or order issued by the Administration; or (g) does not have 
vested rights under this Permit and new information, changes in site conditions, or amended regulatory requirements 
necessitate revocation or suspension. 

6. Other Approvals: Permit does not authorize any injury to private property, any invasion of rights, or any infringement of 
federal, State or local laws or regulations, nor does it obviate the need to obtain required authorizations or approvals from 
other State, federal or local agencies as required by law. 

7. Site Access: Permittee shall allow authorized representatives of the Administration access to the site of authorized 
activities during normal business hours to conduct inspections and evaluations necessary to assure compliance with this 
Authorization. Permittee shall provide necessary assistance to effectively and safely conduct such inspections and 
evaluations. 

8. Inspection Notification: Permittee shall notify the Administration's Compliance Program at least five (5) days before 
starting authorized activities and five (5) days after completion. For Allegany, Garrett, and Washington counties, Permittee 
shall call 301-689-1480. For Carroll, Frederick, Howard and Montgomery counties, Permittee shall call 301-665-2850. 
For Baltimore City, Anne Arundel, Baltimore, Calvert, Charles, Prince George's and St. Mary's, Permittee shall call 410-
537-3510. For Caroline, Cecil, Dorchester, Harford, Kent, Queen Anne's, Somerset, Talbot, Wicomico and Worcester, 
Permittee shall call 410-901-4020. If Permit is for a project that is part ofa mining site, please contact the Land 
Management Administration's Mining Program at 410-537-3557 at least five (5) days before starting authorized activities 
and five (5) days after completion. · 

9. Sediment Control: Permittee shall obtain approval from the Baltimore County Soil Conservation District for a grading 
and sediment control plan specifying soil erosion control measures. The approved grading and sediment control plan shall 
be included in the Approved Plan, and shall be available at the construction site. 

10. Federally Mandated State Authorizations: 
_x_ Water Quality Certification: Water Quality Certification is granted:for this project provided that all work is 
performed in accordance with the authorized project description and associated conditions. 



THE FOLLOWING CONDITIONS APPLY TO ALL ACTIVITIES AUTHORIZED BY AUTHORIZATION NUMBER 
09-NT-0368/200963094 
Page 3 of4 

.x_ Coastal Zone Consistency: This Pennit constitutes official notification that authorized activities are consistent with 
the Maryland Coastal Zone Management Program, as required by Section 307 of the Federal Coastal Zone Management 
Act of 1972, as amended. Activities within the following counties are not subject to this requirement: Allegany, Carroll, 
Frederick, Garrett, Howard, Montgomery, and Washington. 

11. Best Management Practices During Construction: Permittee, its employees, agents and contractors shall conduct 
authorized activities in a manner consistent with the Best Management Practices specified by the Administration. 

12. Disposal of Excess: Unless otherwise shown on the Approved Plan, all excess fill, spoil material, debris, and construction 
material shall be disposed of outside of nontidal wetlands, nontidal wetlands buffers, and the I 00-year floodplain, and in a 
location and manner which does not adversely impact surface or subsurface water flow into or out of nontidal wetlands. 

13. Temporary Staging Areas: Temporary construction trailers or structures, staging areas and stockpiles shall not be located 
within nontidal wetlands, nontidal wetlands buffers, or the I 00-year floodplain unless specifically included on the 
Approved Plan. 

14. Temporary Stream Access Crossings: Temporary stream access crossings shall not be constructed or utilized unless 
shown on the Approved Plan. If temporary stream access crossings are determined necessary prior to initiation of work or 
at any time during construction, Pennittee, its employees, agents or contractors shall submit a written request to the 
Administration and secure the necessary permits or approvals for such crossings before installation of the crossings. 
Temporary stream access crossings shall be removed and the disturbance stabilized prior to completion of authorized 
activity or within one (1) year of installation. 

15. Discharge: Runoff or accumulated water containing sediment or other suspended materials shall not be discharged into 
waters of the State unless treated by an approved sediment control device or structure. 
lnstream Construction Prohibition: To protect important aquatic species, motor driven construction equipment shall not 
be allowed within stream channels unless on authorized ford crossings. Activities within stream channels are prohibited as 
determined by the classification of the stream (COMAR 26.08.02.08): Jones Falls - 02130904 is a Use IV waterway; in­
stream work may not be conducted from March 1 through May 31 inclusive, of any year. 

16. Instream Blasting: Permittee shall obtain prior written approval from the Administration before blasting or using 
explosives in the stream channel. 

17. Minimum Disturbance: Any disturbance of stream banks, channel bottom, wetlands, and wetlands buffer authorized by 
Permit or Approved Plan shall be the minimum necessary to conduct pennitted activities. All disturbed areas shall be 
stabilized vegetatively no later than seven (7) days after construction is completed or in accordance with the approved 
grading or sediment and erosion control plan. 

18. Restoration of Construction Site: Permittee shall restore the construction site upon completion of authorized activities. 
Undercutting, meandering or degradation of the stream banks or channel bottom, any deposition of sediment or other 
materials, and any alteration of wetland vegetation, soils, or hydrology, resulting directly or indirectly from construction or 
authorized activities, shall be corrected by Permittee as directed by the Administration. 

19. Mitigation: Permittee is not required to mitigate for the shoreline stabilization work as described within this authorization. 

U.S. ARMY CORPS OF ENGINEERS AUTHORIZATION 

The U.S. Army Corps of Engineers has reviewed this activity and has granted authorization under the Maryland 
State Programmatic General Permit (MDSPGP-3), as a Category I e(l). The terms and conditions of the MDSPGP-3, as 
outlined in the enclosed attachment, should be followed when performing the authorized work 
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SUMMARY BASIS FOR DECISION 

Baltimore County Office of Property 
Management 

Name of Applicant 

Cheryl Kerr 
Project Manager 

09-NT-03 98/200963094 
Application Number 

July 19, 2010 
Date of Decision 

The Environment Article, Annotated Code of Maryland and the Code of Maryland Regulations 
establish criteria for the Maryland Department of the Environment (Department or MDE) to 
consider when evaluating projects that propose to change the course, current or cross section of a 
nontidal stream or other body of water or to impact a nontidal wetland. If the criteria are 
satisfied, the Department may issue a permit for the proposed activity. The Department may 
deny a permit for a waterway construction activity that it believes is inadequate, wasteful, 
dangerous, impracticable or detrimental to the best public interest. The Department may not 
issue a nontidal wetland permit for a regulated activity unless it finds that the applicant has 
demonstrated that a regulated activity, which is not water-dependent, has no practicable 
alternative, will minimize alteration or impairment of the nontidal wetlands, and will not cause or 
contribute to a degradation of ground or surface waters. 

In the case of the proposed rehabilitation of the Robert E. Lee Park within the Lake Roland area 
of Baltimore County, the question for the Department to address is whether or not the proposed 
project impacts are acceptable under the regulations as they pertain to such construction 
activities. 

PUBLIC NOTICE 

Adjoining property owners, local government officials and other interested persons must be 
notified of proposed impacts to nontidal wetlands and waterways. In addition, an opportunity to 
comment and request a public informational hearing must be provided via a local newspaper. 
The public notice on this application was published in The Avenue News on March 4, 2010. 

During the public notice period, from March 1, 2010 to April 1, 2010 the Department, did not 
receive a request for a public informational hearing. One comment favorable to the project was 
received as documented in Phone Memorandum dated March 12, 2010, and is found in the file. 

PROJECT PURPOSE AND NEED 

In order for the Department to authorize impacts to nontidal wetlands and their regulated buffers, 
regulated activities must be determined to be necessary and unavoidable to meet the basic project 
purpose. It is also important to note that the orderly development and use of land is regulated 
through planning and zoning controls implemented by the local government. In this particular 
instance, Baltimore County makes the decision about appropriate land use of the property. 



Robert E. Lee Park is located in Baltimore County, Maryland. Lake Roland was constructed as a 
drinking water reservoir for the City of Baltimore in 1861. Since its abandonment for that 
purpose in 1915, it has been used as a recreational facility, providing boating, fishing and 
swimming for the Robert E. Lee Park. The park is also actively used by citizens of Baltimore 
City and Baltimore County for picnicking, hiking, jogging, and as an undesignated dog park. 
The park is under disrepair and neglect, as well as, having severe erosion problems which have 
resulted from the intensive uses. The park needs significant improvements to continue 
functioning as a recreational area. The proposed improvements include long range planning, 
overdue erosion control and a new designated dog park area. All of the improvements under the 
proposed work are to the areas south of the Light Rail tracks and do not impact Use III streams, 
wetlands of special state concern or rare, threatened, or endangered species. 

Lakeside Drive and Parking Improvements - Roadside parking along Lakeside Drive will be 
eliminated due to severe erosion of the bank of the Jones Falls stream below Lake Roland dam. 
This involves grinding and resurfacing the roadway, repair slope and shoulder erosion, stabilize 
the shoulders, and installing post and cable guardrail and ''No Parking" signs. 

Parking - Replace existing lower parking lot, adding additional spaces along with ADA 
compliant spaces. 

Lake Roland Shoreline Erosion and Dog Park Walkway - Repair extensive shoreline erosion 
along Lake Roland from the Light Rail tracks around the dog park peninsula. Reconstruct 
pedestrian walkways from carriage bridge over Jones Falls, around the loop on Relay Hill, to the 
light rail tracks. Reduce sediment discharges and dog waste 11IQ.offto Lake Roland by 
constructing a controlled access area to the lake and eliminating all other access points, and 
correct gully formations and other erosive conditions that contribute sediment loading into the 
lake. 

Boardwalk from Light Rail station to Dog Park - Gonstruction of a boardwalk in order to 
improve pedestrian access to the new, designated Dog Park, without increasing pedestrian traffic 
on Lakeside Drive. 

ALTERNATIVES ANALYSIS 

For projects that are not water-dependent, the applicant must conduct an alternatives analysis to 
demonstrate that the project has no practicable alternative. The factors to be considered are 
whether the project purpose can be accomplished using one or more alternative sites in the 
general area; a reduction in the size, scope, configuration or density would result in less impact; 
the applicant made a good faith effort to accommodate the site constraints that caused the 
alternative sites to be rejected; and that the regulated activity is necessary for the project to meet 
a demonstrated public need. 

No other alternatives are possible for the erosion control repairs. The impacted areas will 
continue to deteriorate if these repairs are not made. All other proposed activities will be taking 
place within the same 'foot-print' as the existing feature that is being reconstructed with the 
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exception of the new, elevated boardwalk. Therefore, new impacts to regulated resources have 
been minimized. 

The addition of the boardwalk from the Light Rail station to the park will temporarily impact 
streams and wetlands and include a bridge over a tributary to the Jones Falls and boardwalk over 
ephemeral channels. The purpose of this boardwalk is to eliminate pedestrian traffic on Lakeside 
Drive by separating incompatible uses, and will thereby improve safety for pedestrians, dogs, 
joggers, and vehicles. The heavy use of the park requires more parking than is available at the 
end of Lakeside Drive, and the addition of further parking areas would create more impacts. 
This boardwalk solution will utilize the MT A Light Rail parking lot during off-peak hours, keep 
pedestrians away from the Light Rail tracks, and improve overall public safety. 

The boardwalk was designed to be raised above the nontidal wetland and the 25-foot nontidal 
wetland buffer in order to preserve wetland function, minimize grading, and was designed to hug 
the toe-of-slope of the light rail tracks and avoid the nontidal wetland or nontidal wetland buffer 
altogether where possible (refer to proposed site plan in file, sheet JPA-01). Alternative sites 
that accomplished the project purpose were not available. The design was based on the results of 
the wetland delineation and changes in project configuration were made to reduce impacts during 
the design phase (wetland delineation report is found in file with JPA (Joint Permit Application), 
dated October 27, 2009). Raised boardwalks across wetlands also help educate the public 
concerning wetland beauty and function and, help build support for protection and restoration of 
wetlands and related resources. 

Robert E. Lee Park attracts about 41,000 visitors per year and Baltimore County's planned 
improvements are intended to increase the usage to 100,000 visitors per year. Therefore the 
boardwalk and park improvement activities are necessary for the project to meet the 
demonstrated public need. 

AVOIDANCE AND MINIMIZATION 

If the alternative site analysis is accepted, the applicant must demonstrate that adverse impacts to 
nontidal wetlands, their regulated buffers, and the 100-year frequency floodplain are necessary 
and unavoidable. 

As stated above, the boardwalk was designed to minimize impacts by creating only temporary 
impacts, and controlled access across wetlands, their buffers, and ephemeral channels; 
additionally, the boardwalk was routed to avoid impacts where possible. The boardwalk curves 
to cross channels at a perpendicular angle, hugs the toe-of-slope of the Light Rail tracks, follows 
upland where available, curves around significant features such as large trees, and is set above 
the ground so that the floodplain and wetland functions are not permanently impacted. (see 
proposed site plan, JPA-01 dated October 27, 2009 and final, approved sediment and erosion 
control plan dated 5/28/2010. 
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WATER QUALITY 

Erosion and sediment control measures and stormwater management practices are designed to 
prevent the degradation of ground and surface water quality. Sediment pollution is addressed 
under Maryland's Erosion and Sediment Control Act. The law mandates local Soil Conservation 
Districts to review and approve erosion and sediment control plans developed in accordance with 
State standards. The Department's programmatic responsibilities are limited to promulgating 
regulations, and developing standards, ordinances and other criteria necessary to administer an 
erosion and sediment control program, including program oversight and delegation of 
enforcement authority to local governments. As a result, the Baltimore County is responsible for 
the review and approval of an erosion and sediment control plan for the proposed project. 

Stormwater discharges are addressed under Maryland's Stormwater Management Act. The law 
requires counties and municipalities to "adopt ordinances necessary to implement a stormwater 
management program." The Department's programmatic responsibilities are limited to 
promulgating regulations defining the minimum features of a stormwater ordinance and program 
oversight. The Department also reviews the stormwater management program of the counties 
and municipalities and their field implementation and requires corrective action where a program 
is found deficient. For most projects, compliance with the County-issued stormwater 
management approval ensures that the project will not degrade water quality, but for projects 
affecting Tier II waters, the Department will require a separate anti-degradation analysis. In this 
particular case, however, the Baltimore County is responsible for the review and approval of the 
project's stormwater management plan. 

During the application review process, the Department verifies that appropriate best management 
practices are incorporated into the sediment and erosion control plans and the stormwater 
management plans to protect the State's water resources. In order to insure that these practices 
are contained in the project's final design plans, the applicant will submit approved sediment and 
erosion control plans and stormwater management plans to the Department prior to the 
commencement of construction activities authorized by the Permit. 

The project involves the reconstruction and restoration of shoreline of Robert E. Lee Park within 
the Lake Roland area of Baltimore County. The applicant has submitted the grading, erosion and 
sediment control plans (final, approved erosion and sediment control plans dated 5/28/2010 by 
BA County, in the project file) as requested in a letter dated Jan 19, 2010 (letter in file from 
Ccheryl Kerr, MDE to Martha Stauss, Human and Rhode). The plans detail the methods of sand 
bag diversion and pump-around practices to make the working site completely dry which 
satisfies both the Code of Maryland Regulations and Maryland's Guidelines for Waterway 
Construction. The applicant has also submitted the Construction Sequence and, has detailed 
temporary staging and stockpile areas to the satisfaction of the Departments requirements. The 
project proposes 24 linear feet of permanent impact to the shoreline of Lake Roland, a tributary 
to Jones Falls. No hydrologic and hydraulic analyses were needed due to the nature and volume 
of impact to the water of US. 
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ENDANDERED SPECIES AND FOREST INTERIOR DWELLING SPECIES 

Once the application is received, it goes through a screening process. 1bis screening process uses 
Geographical Information System (GIS) to determine the proposed site location and whether or 
not there are designated resources in the area such as rare, threatened or endangered species. If 
there are resources identified, the Division sends copies of the proposed plan to the appropriate 
agencies to review and send comments. 

During the initial screening process there was a 'hit' for Group 2 endangered species. The 
project was forwarded to DNR for review on November 19, 2009. On February 1, 2010 Sean 
Smith, DNR forwarded an agency comment form stating that this project will have no effect on 
the Group 2 endangered species (refer to Agency Comment form dated Feb. 1, 2010, found in 
file). 

Forest Interior Dwelling Species (FIDS) are particular plants and animals that require interior 
forest for at least some portion of their life cycle. Suitable FIDS habitat consists of riparian 
forests greater than 50 acres in size and containing at least 10 acres of forest interior habitat 
which is greater. than 300 feet from the nearest forest edge. 

The site comprises three discrete areas. One area is a forest along the south-side length of the 
light rail right-of-way from the light rail station parking lot to the existing house near the dam. 
This forest does not qualify as FIDS habitat as shown on the FIDS map found in the file. The 
second area the parking lot located on the south side of Jones Falls and does not constitute a 
for-est habitat. The third area is on the north side of tne lower lake just south of the liglit rail 
right-of-way and does not constitute a forest habitat. Therefore, no portion of proposed work 
will impact suitable FIDS habitat as shown in FIDS Habitat Study found in file. 

IDSTORIC PRESERVATION 

The application was also screened using GIS for historical and archeological resources. Describe 
results of GIS screening. 

During the initial screening process there was an MHT screening hit. The project was forwarded 
to the Maryland Historical Trust for review. On November 19, 2009 Dixie Henry, MHT sent a 
memo to the Department (found in file) stating that "the project will not have an adverse effect 
on historic properties". 

MITIGATION 

Mitigation is only a consideration in a permit decision after steps have been taken to avoid and 
minimize impacts to nontidal wetlands and their regulated buffers, and nontidal waterways, 
including the 100-year floodplain. 

Mitigation is not required by this project as the work proposes to correct existing, erosive site 
conditions within nontidal wetlands areas that are contributing sediment deposition into Lake 
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Roland, other proposed work will be essentially replacement of existing walkways and sidewalks 
and, the proposed new, elevated boardwalk from the light rail parking lot to the recreation area is 
considered temporary impacts and will not require mitigation. And, finally, the proposed work 
to repave the parking area on the south side of Lake Roland will not affect nontidal wetland 
resources. 
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MARYLANDDEPARTMENTOFTHEENVIRONMENT 
·M··; <,• n'· · i'El / 1800 Washington Boulevard• Baltimore MD 21230 

410-537-3000 • 1-800-633-6101 

Martin O 'Malley 
Governor 

Shari T. Wilson 
Secretary 

Anthony G. Brown 
Lieutenant Governor 

Robert M. Summers, Ph.D. 

September 1, 2010 

VIA FIRST-CLASS MAIL 

Re: Notice of Petition for Judicial Review 
Robert E. Lee Land, LLC, et al. v. Maryland Department of the Environment 
Circuit Court for Baltimore County, Case No.: 03-C-10-010075 
Nontidal Wetlands and Waterways Permit No. 09-NT-0368/200963094 

Dear Property Owner, Public Official, or Interested Person: 

Deputy Secretary 

The purpose of this letter is to notify you pursuant to Maryland Rule 7-202(d)(3) that, on or about 
• August 18, 2010, Robert E. Lee Land, LLC, et al. filed a petition in the Circuit Court for Baltimore County 

seeking judicial review of the Maryland Department of the Environment's decision to issue Nontidal 
Wetlands and Waterways Permit No. 09-NT-0368/200963094 authorizing impacts to nontidal wetlands, · 
nontidal wetlang buffer, a stream, and the 100-year floodplain in connection with the rehabilitation of Robert 
E. Lee Park in Baltimore County. The case has been assigned Case No. 03-C-10-010075. A copy of the 
petition is enclosed. Should you wish to oppose the petition, you must file a response within 30 days of the 
mailing date of this notice. 

Should you have any questions concerning this matter, please do not hesitate to contact me at 
(410) 537-3766. 

Enclosures 
cc: Emily A. Vainieri, Assistant Attorney General 

S~Jjrelj' \ , jj j,. 
~Si~ 
Chief, Nontidal Wetlands Division 

I R~ycled Paper www.mde.state.md.us TIY Users 1-800-735-2258 
Via Maryland Relay Service 



Robert E. Lee Land, LLC 
P.O. Box 20842 
Baltimore, Maryland 21209 

Chase Ridgely 
P.O. Box 20842 
Baltimore, Maryland 21209 

Casru,nere Rose Farm, LLC 
P.O. Box 20842 
Baltimore, Maryland 21209 

FOR JUDICIAL REVIEW OF THE 
DECISION OF THE: 

Maryland Department of the Environment 

IN THE CASE OF: 
Wetlands Permit 
Number 09-NT-0368/20963094,_ 
Approved and issued July 19, 2010 

* * * * . * 

* 

* CASE NO. 

* 

* 

* 

* 

* * * 

PETITION FOR JUDICIAL REVIEW 

* * * 

Petitioners, Robert E. Lee Land, LLC, Chase Ridgely and Cashmere Rose Farm, 

LLC, hereby respectfully request judicial review of the Maryland Department of the 

.Environment's approval and issuance of Wetlands Permit Number 09-NT-
. . t 

0368/20963094. Petitioners were not a party to the proceeding because neither the 

permitee nor the Maryland Department of the Environment gave the required notice to 

the public. A copy of the notice of the permit decision and the permit itself is attach~d ls 
Exhibit A. 



401 Washington A venue 
Towson, Ma1yland 21204 
(410) 296-8166 
Attorney for Petitioners 

CERTIFICATE OF SERVICE 

l(X't+'I 
I HEREBY CERTIFY, that on this __ u _ day of August, 2010, a copy of the 

foregoing Petition for Judicial Review was mailed to: 

Amanda L. Sigilliot, Chief 
Nontidal Wetlands and Waterways Division 
Maryland Department of the Environment 
1800 Washington Boulevard 
Baltimore, Maryland 21230-1719 

Emily A Vainieri, Esquire 
Office of the Attorney General 
Maryland Department of the Environment 
1800 Washington Boulevard 
Baltimore, Maryland 21230-1719 

John E. Beverungen, Esquire 
Baltimore County Office of Law 
400 Washington Avenue 
Towson, Maryland 21204 
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