IN RE: *  BEFORE THE

CPC FALLS ROAD PROJECT *  COUNTY BOARD
DEVELOPMENT PLAN HEARING

6241-6247 Falls Road *  OF APPEALS

CPC Falls Road, LL.C - Petitioner *  FOR

Oth Election District *  BALTIMORE COUNTY

2nd Councilmanic District
#*  PAI No.: 09-0861

AFFIDAVIT OF DAVID BAYER

I, DAVID BAYER, being over the age of eighteen (18) and competent to testify to the matters
stated herein, do solemnly affirm under the penalties of perjury and upon personal knowledge
that the contents of the following are true and correct:

(1 I am submitting this Affidavit at the request of counsel as to certain issues,
specifically relating to sewer capacity in the Jones Falls Sewershed. The information
contained in this Affidavit is based upon my personal knowledge and observation, my
training and experience, and my review of documents and records. This Affidavit does
not represent all of my opinions or knowledge about this matter, and I reserve the right to
give, explain, expand upon and support my full opinions at the trial of this matter.

(2) I am a Project Engineer with the Baltimore County Department of Public Works
and have been so employed by Baltimore County for approximately 30 years. I am a
professional engineer licensed by the State of Maryland. I am rendering opinions and

testimony herein as a representative of the Department of Public Works.



(3) My experience as a Project Engineer with the Baltimore County Department of
Public Works has included the design and implementation of sewer capital projects to
serve Baltimore County.

4) I am familiar with the Development Plan filed by CPC Falls Road, LLC
(“Developer”) for the property located at 6241-6247 Falls Road (“Property”) in Case No.
09-0861.

(5) The Development Plan proposes a private sanitary sewer system that will connect
from the Property to an existing public sewer main located in the bed of Falls Road. The
sewer main in the bed of Falls Road connects to the Lake Roland interceptor underneath
Lake Roland. This sewer main and the Lake Roland interceptor are located in and are part
of the Jones Falls Sewershed.

(6) I am familiar with the Administrative Law Judge’s Development Plan Opinion
and Order dated August 30, 2019 filed in Case No. 09-0861.

(7 I am familiar with the July 12, 2019 testimony of Protestants’ water engineering
expert, Randy Grachek, in Case No. 09-0861.

8) I am familiar with the consent decree entered into in 2005 between the U.S.
Environmental Protection Agency (“EPA”), Maryland Department of Environment
(*MDE”), U.S. Department of Justice, and Baltimore County (“Consent Decree”)
regarding the County’s obligation to undertake certain obligations including a
comprehensive inspection of its sewer system to identify sanitary sewer overflows
(5S0s) and infiltration and inflow (I&I) and to evaluate the capacity of the sewer system

in handling current and future peak flows. Additionally, the Consent Decree required an



analysis to identify corrective actions to fix current deficiencies in the capacity of the
sewer system.

) In accordance with the Consent Decree, the engineering firm Rummel, Klepper &
Kahl (“RKK”) reviewed sanitary system inspection results and provided corrective

actions in the Sewershed Repair, Replacement and Rehabilitation Plan, dated 2012 (the

“SRRR Plan”);
(10) To the best of my knowledge, Mr. Grachek did not request a meeting with the

Department of Public Works nor speak to me regarding the Jones Falls Sewershed prior
to testifying during the public hearing before the Administrative Law Judge in Case No.
09-0861.

(11) The Consent Decree outlined capital and operation and maintenance
improvements, with deadlines for Consent Decree compliance. To the best of my
knowledge as of the date of this affidavit (October 31, 2019), Baltimore County is in
compliance with the requirements and scheduling deadlines provided in the Consent
Decree. Baltimore County funding has been sufficient to satisfy Consent Decree
corrective actions.

(12) To the best of my knowledge, as of the date of this affidavit (October 31, 2019),
the Department of Public Works has completed a significant amount of the corrective
action rehabilitation projects in accordance with the Consent Decree. Such rehabilitation
projects are intended to reduce infiltration & inflow (I&I), increase the service life of the
sewer system, and correct identified defects. Groundwater and stormwater that enter a

sewer system is known as I&I and can compromise and damage sewer lines and cause

sewer capacity problems.



(13) To the best of my knowledge, as of the date of this affidavit (October 31, 2019),
the Department of Public Works has completed a significant amount of structural repairs.
Such structural repairs include the installation of liners within sewer lines improving the
structural integrity and increasing the service life of the sewer.

(14) Among several capital projects, in 2018, the Department of Public Works closed a
leaking valve near Timonium Fair Grounds. The leaking valve was diverting
approximately a quarter of a million gallons of sewer flow from the Long Quarter
Sewershed into the Jones Falls Sewershed. Closing the leaking valve reduced a
significant amount of flow to the Jones Falls Sewershed.

(15) The SRRR Plan contained corrective actions, including relief sewers, that if
implemented could reduce SSO’s that were predicted to occur during ;ynthetic design
storm computer model simulations for the 10 and 20 year, 24-hour rainfall events. In
2019, the Department of Public Works constructed a relief sewer line near the Property.
The relief sewer line has been successfully functioning for approximately 6 months. The
construction of this relief sewer line was referenced in the March 8, 2018 DPR Concept
Plan comment for the Development Plan. The Department of Public Works initially
directed the Developer to construct this relief sewer line as a condition of Development
Plan approval. However, the Department of Public Works independently constructed the
relief sewer line. This change was reflected in the November 19, 2018 DPR Development
Plan comment for the Development Plan.

(16) The Baltimore County Sewer Design Manual recommends that trunk sewers be

designed to flow at depths not exceeding 90% of full depth. Portions of the Jones Falls



interceptor were constructed with rubber gaskets and steel joint rings allowing for the

interceptor to function as a pressure sewer.
(17) RKK’s review of the inspection records identified 541 defects in the Jones Falls
Interceptor under Lake Roland. In the context of the inspection review, coding could
have identified the observations as one separate and distinct defect.
(18) The Department of Public Works completed computer model simulations to
calculate the impacts of the proposed development as show on the Development Plan.

The computer modeling simulations determined that adequate sewer capacity exists in the

Jones Falls interceptor to accommodate the proposed development as shown on the

Development Plan.

I declare under the penalty of perjury that the foregoing is true and correct.
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STATE OF MARYLAND
COUNTY OF Routimare

I HEREBY CERTIFY that, on this 3)% day of (¢d0bey”  , 2019, before

me, the subscriber, a Notary Public of the State of Maryland, personally appeared David Bayer,

and acknowledged the foregoing Affidavit to be her act and deed.

AS WITNESS my hand and notarial seal. o,
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IN RE: * BEFORE THE

CPC FALLS ROAD PROJECT *  COUNTY BOARD
DEVELOPMENT PLAN HEARING

6241-6247 Falls Road *  OF APPEALS

CPC Falls Road, LLC - Petitioner *  FOR

Oth Election District *  BALTIMORE COUNTY

2nd Councilmanic District
*  PAI No.: 09-0861

AFFIDAVIT OF KEVIN D. BRITTINGHAM, Ph.D.

I, KEVIN D. BRITTINGHAM, Ph.D., being over the age of eighteen (18) and competent to
testify to the matters stated herein, do solemnly affirm under the penalties of pejury and upon
personal knowledge that the contents of the following are true and correct:

(1) I am submitting this Affidavit at the request of counsel as to certain issues,
specifically relating to e-coli levels and water quality of Lake Roland. The information
contained in this Affidavit is based upon my personal knowledge and observation, my
training and experience, and my review of documents and records.

2) I am a Natural Resource Specialist III for the Watershed Monitoring & Planning
Section with the Baltimore County Department of Environmental Protection &
Sustainability and have been so employed by Baltimore County for approximately 14
years. I received a PhD in Environmental Science and Public Policy from George Mason
University. | am rendering opinions and testimony herein as a representative of the

Department of Environmental Protection & Sustainability.



(3) I am responsible for water quality monitoring in Baltimore County, which
includes: biological, chemical, geomorphological, illicit connection, upland assessments,
and stream assessments. My other responsibilities include writing and data analysis for
Baltimore County% annual National Pollutant Discharge Elimination System (NPDES)
Report, along with various other reports pertaining to Total Maximum Daily Loads
(“TMDL"”s), Standard Operating Procedures, and Quality Assurance Project Plans.

4) I am generally familiar with the Development Plan filed by CPC Falls Road, LLC
(“Developer”) for the property located at 6241-6247 Falls Road (“Property”) in Case No.
09-0861.

(5) The Development Plan proposes a private sanitary sewer system that will connect
from the Property to an existing public sewer main located in the bed of Falls Road. The
sewer main in the bed of Falls Road connects to the Lake Roland interceptor underneath
Lake Roland. This sewer main and the Lake Roland interceptor are located in and are part
of the Jones Falls Sewershed.

(6) The Department of Environmental Protection & Sustainability has designed
programs and instituted testing methodology to locate illicit sewer connections to storm
drain systems along with monitoring for bacteria levels in the Jones Falls watershed since
2010. Since 2011 Annual and Seasonal low flow conditions have been below the Water
Quality Standard of 126 MPN/100 ml for the site known as JON-2 (monitoring site below
the Lake Roland dam). Based on our monitoring data from JON-2, measurements for e-

coli in waters flowing from Lake Roland do not support a leak in the Lake Roland

interceptor.



@) Water quality standards for Lake Roland are set by the Maryland Department of
the Environment to protect human health and aquatic life and to control the amount of
pollutants entering surface waters. All water quality standards are subject to
Environmental Protection Agency (“EPA”) review and oversight.

(&) In 2008, the Maryland Department of Environment (“MDE”) approved a TMDL
for e-coli (fecal bacteria) for the non-tidal Jones Falls watershed. The TMDL is 126
MPN (Most Probable Number) per 100 milliliters. This figure (126 MPN/100ml)
represents a mean density for e-coli. The 126 MPN/100ml metric is based off dry weather
(or low flow) conditions. Baltimore County utilizes 3 monitoring points in the Lake
Roland area to sample for e-coli levels for the Jones Falls watershed. Baltimore County
has sampled and reported to MDE e-coli levels every month since 2011 and are available
at: www.baltimorecountymd.gov/A gencies/environment/npdes/npdesarchive.html.

) E-coli levels at monitoring site JON-2 (below Lake Roland dam) have been
consistently reported below 126 MPN/100ml since 2011 during dry weather (low flow)
conditions. E-coli levels that have been reported in exceedance of 126 MPN/100ml are
associated with a high flow rain event within 24-48 hours of sampling time. During rain
(high flow) events, heightened e-coli levels above 126 MPN/100ml (sometimes in the
thousands MPN/100ml) are reported and are associated with runoff from non-point
sources including wildlife waste, pet waste, fertilizers, and agricultural uses. Most
streams and waterways in Baltimore County report levels of e-coli above 126
MPN/100m] during rain events (high flow).

(10) If the Lake Roland interceptor was leaking sewage into Lake Roland, sampling

reports should indicate consistently high levels of e-coli above 126 MPN/100ml during



dry weather (low flow) conditions. Our sampling reports steady e-coli levels below 126
MPN/100ml during dry weather (low flow) conditions. Additionally, if the Lake Roland
interceptor was leaking, e-coli levels detected during dry weather events should be higher
because of the high level of concentration during low flow conditions.

(11) As of the date of this affidavit (October 30, 2019), based on monitoring data from
JON-2 (below Lake Roland dam) there is no indication that heightened e-coli levels are

caused by defects and capacity issues associated with the Lake Roland interceptor.

1 declare under the penalty of perjury that the foregoing is true and correct.
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STATE OF MARYLAND
COUNTY OF Paldfirnore

1 HEREBY CERTIFY that, on this (" day of (Jefoloey , 2019, before

me, the subscriber, a Notary Public of the State of Maryland, personally appeared Kevin D.
Brittingham, Ph.D., and acknowledged the foregoing Affidavit to be his act and deed.

AS WITNESS my hand and notarial seal.
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